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Orleans-Niagara Boces And Boces
Assn Occupation/Phys Therapst
Ed psl"
Collective Bargaining Agreement
between
The District Superintendent of the
Orleans-Niagara Board of Cooperative Educational Services
and
Association of Occupational and Physical Therapists
of Orleans-Niagara SOCES
Effective July 1, 2001 through June 30, 2002
Covering
Full-Time and Part-Time
Occupational Therapists
Physical Therapists
Certified Occupational Therapist Assistants
Physical Therapist Assistants
IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF THIS
AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTATION BY
AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS THEREFOR, SHALL
NOT BECOME EFFECTIVE UNTIL THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN
APPROV AL.
RECEIVED
NOV 2 4 2003
NYS PUBUC EMPLOYMENT
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SECTION 1: DURATION OF AGREEMENT: DEFINITIONS; STATEMENTS OF
RIG HTS/RES PONS IBI LlTIES
1.01: Duration of AQreement. This Agreement shall be in effect July 1, 2001 through June
30, 2002.
1.02: Recoonition. The Board of Cooperative Educational Services (BOCES) of the Sole
Supervisory District of Orleans-Niagara Counties recognizes the Association of
Occupational and Physical Therapists of Orleans-Niagara BOCES as the exclusive bargaining
agent for all regularly employed full-time and part-time Occupational Therapists, Physical
Therapists, Certified Occupational Therapist Assistants, and Physical Therapist Assistants.
1 .03: Definitions. As used in this Agreement:
(a) IIAssociation" means the the Association of Occupational and Physical Therapists of
Orleans-Niagara BDCES.
(b) "BOCES" or "Districtll means the Orleans/Niagara Board of Cooperative Educational
Services.
(c) "Boardll means the Board of Education for the BOCES or District above.
(d) IIDistrict Superintendentll means the person appointed to the position of Superintendent
of Schools of the Orleans/Niagara SDCES or his designee.
(e) IISupervisor" shall mean the Administrative Supervisor.
1.04: Emplovees' RiQhts and Responsibilities. In whatever building a BOCES therapist's
duties and responsibilities :take him/her, that therapist will act in a professional manner by
definition of Standards of Practice adopted by the Board of Directors of the American
physical Therapy Association (for physical therapists) or by the Board of Directors of the
American Occupational Therapy Association (for occupational therapists). This includes the
supervision of Certified Occupational Therapy Assistants by Registered Occupational
Therapists, and the supervision of Physical Therapy Assistants by Physical Therapists.
1 .05: Full-time and Part-time Therapists. A regular full-time therapist means a therapist
who is regularly scheduled to work the ten-month Soard of Education-approved teacher
calendar, and at least thirty-five (35) hours per week. However, the normal working day
shall not exceed 7.5 hours, inclusive of lunch. A regular part-time therapist means a
therapist who is scheduled to work the ten month Board of Education-approved teacher
calendar at least fifteen hours per week, but less than the hours per week required of a
regular full-time therapist.
1 .06: Work Calendar. The normal work calendar shall be the same as that approved by the
Board of Education for teachers.
1.07: Work Day. The normal work day shall not exceed seven and one-half hours,
inclusive of lunch.
1 .08: ManaQement Riqhts. Except as expressly limited by the terms of this agreement, the
Board. of Education retains all of the authority, rights, and prerogatives to manage the
District. Said authority, rights and prerogatives shall include, but not be limited to the
following, in accordance with the terms of this agreement and applicable law:
a. determine the nature and level of services offered;
b. establish standards for employment, retention, and
promotion;
regulate work schedules;
take disciplinary action;
determine the facilities, methods, means, and personnel
for the efficient delivery of services;
transfer, assign, and classify employees.
c.
d.
e.
f.
1.09: NYSUT Benefit Trust. The District shall check off and remit payments to the
NYSUT Benefit Trust upon submission of a signed authorization by the employee to the
payroll office. Such signed authorization may be discontinued at any time upon written
notice by the employee to the District. Such signed authorization must be submitted
annually and such deductions and remittances will be discontinued at the end of each fiscal
year unless a renewed authorization for deductions for the following fiscal year is
submitted to the payroll office.
The NYSUT Benefit Trust, the Association and the employee shall indemnify and hold the
BOCES harmless against any and all suits, claims demands and liabilities of whatever
nature which may arise out of, or by reason of, any action taken or not taken by the
BOCES in connection with the operation of this section. Recourse to the grievance and
arbitration procedure contained in Section 5 of this agreement shall not be a condition
precedent to the BOCES enforcement of this indemnification and hold harmless provision.
1 .10: Conformity to Law Provisions. Any written agreement between a public employer
and an employee organization determining the terms and conditions of employment of
public employees shall contain the following notice in type not smaller than the largest type
used elsewhere in such agreement:
"IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF THIS
AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTATION BY
AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS THEREFORE, SHALL
NOT BECOME EFFECTIVE UNTIL THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN
APPROVAL. "
If any provision of this agreement is or shall at any time be contrary to law, then such
provision shall not be applicable, or performed or enforced, except to the extent permitted
by law, and any substitute action shall be subject to negotiation.
In the event that any provision of this agreement is or shall at any time be contrary to law,
all other provisions of this agreement shall continue in effect.
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This contract shall supersede any rules, regulations or practice of the Board which shall be
contrary or inconsistent therewith, nor shall the terms contained in any individual contracts,
heretofore in effect, which may be contrary or inconsistent, prevail. Any contracts with
individual members of the unit shall be made expressly subject to the terms of this
contract.
SECTION 2: ABSENCE FROM WORK
2.01: Sick Leave. Full-time employees hired before July 1, 1996 shall be entitled to
sixteen (16) days paid sick leave per year. Employees hired after July 1, 1996 shall be
credited with 1 2 days paid sick leave per year. New employees who are appointed after
the start of the school year shall be credited with 1.2 days of sick leave per month for the
first year of employment. Part-time employees will be granted a prorated amount of sick
days, based upon date of hire. Except as stated above, all such leave will be credited to
the employee at the beginning of each school year. Sick leave may be accumulated up to
one hundred ninety (190) days. Employees shall be notified quarterly as to the amount of
sick leave remaining.
Sick leave may be used for the employee's own illness or to care for a member of the
employee's immediate family, which shall include the employee's spouse, child, parent,
mother-in-law, father-in-law, or grandparent. Sick leave for other than the employee's own
illness shall not exceed ten (10) days per year. Sick leave shall not be granted for periods
of less than four (4) hours or one half day.
Payment for time claimed as sick leave for personal or family illness as defined above shall
be supported by a physician's statement whenever requested by the employee's
supervisor, in cases of three or more consecutive days or if the employee is suspected of
abusing sick leave. In addition, the District Superintendent may require the employee to
undergo a physical examination, by a physician selected by the District and at District
expense, before the employee is paid for sick leave claimed for his/her illness.
Employees shall be notified annually as to the number of accrued sick days.
2.02: Sick Leave for Summer Service. Employees who are employed during July and
August for service during the summer session are entitled to one day of paid sick leave,
which, if is not used, shall be accumulated.
2.03: Extended Sick Leave. Upon application to the District Superintendent and action of
the Board of Education, additional sick leave not to exceed the number of. days of
accumulated sick leave credited at the beginning of the current school year will be granted
by the Board of Education, provided that the employee submits a physician's statement
attesting that the employee is physically unable to return to work. Physicians' reports
must be submitted monthly thereafter, until such time as the employee is able to return to
work, or until such extended sick leave is exhausted.
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The Board of Education reserves the right to request that the employee be examined by a
physician of its choice, at the expense of the Board of Education, at any time during the
extended sick leave. Should there be a conflict in the opinion of the two physicians, the
individual is to be examined by a third physician agreed upon by the employee and the
Board of Education. The Board of Education and the employee will accept the opinion of
the majority of the three examining physicians. The Board of Education and the "employee
will share equally in the cost of the physician mutually selected.
An employee who exhausts the sick leave allowance and any extension thereof shall be
eligible for sick leave without payor any other benefits for a definite period of time not to
extend beyond the end of the school year in which application is made, subject to renewal
upon further application for an additional year, upon approval by the Board of Education.
An employee may continue membership in the District health plan during the term of the
leave. Charges for such membership must be paid by the individual. A check from the
employee to cover such charges must be in the District Business Office by the fifth day of
each month during the term of the leave.
2.04: Personal Leave. Full-time employees will be granted two personal leave days for
matters of personal business. Part-time employees will be granted a pro-rated portion of
the two personal leave days. Unused personal business days shall be added to the sick
leave accumulation.
2.05: Jurv Dutv/Citizenship Leave. Employees summoned for jury duty, and employees
subpoenaed as witnesses in criminal and delinquency hearings, shall be allowed to serve
without financial loss by the Board of Education. Employees serving in these capacities
shall furnish to the District Superintendent proof of unpaid service, i.e., copy of subpoena
and waiver of fee and other appropriate documentation, upon return to the workplace.
2.06: Child-rearinq Leave. An employee may be granted an unpaid leave of absence, not to
exceed one year, for the purpose of caring for an infant child of the employee who is under
four months of age at the time the leave begins, or an adopted child eighteen months or
younger at the time the child becomes a resident of the employee's home. Such a leave
may be terminated by the employee at any time during this period by giving written notice
to the District Superintendent not later than the thirtieth consecutive calendar day
preceding the day on which the employee desires to return to work.
The time spent on unpaid leave of absence will not be counted as service for purposes of
sick leave benefits, vacation lea"ve benefits, or other benefits based on length of service.
While the employee shall not be able to use any benefits while on leave, all time-
accumulated benefits shall be restored upon return to work. The employee, if otherwise
eligible, will be allowed to continue in the health insurance plan available under this
agreement, but the employee shall pay the total premium for such participation during the
period of the leave. Each monthly premium must be received in the District Business Office
by the fifth day of the month, or the coverage will be canceled automatically. Application
for such leave must be made to the District Superintendent, and shall specify the
anticipated beginning and ending dates of the leave. An employee on leave may request in
writing an extension of the leave, which the District Superintendent may grant provided
that the original and extended periods combined do not exceed a total of two years
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counted from the first day of the leave. Upon return from leave, the employee shall be
restored to the same position the employee held before the leave began, unless the position
has been abolished or has been filled. Upon return from leave, the employee shall be paid at
the rate of pay at which he was being paid on his last day of work.
2.07: Worker's Compensation. If a regular full-time employee or a regular part-time
salaried employee is absent from work because of an illness or injury which is compensable
under the Workers' Compensation Law, the employee shall be allowed paid sick leave
during such absence, to the extent that such accumulated sick leave is available. When an
employee receives a Worker's Compensation award for such illness or injury, the portion of
the award granted for the period of time on paid sick leave shall be surrendered to the
District. Upon receipt of that portion of the award, the employee's sick leave accumulation
shall be recredited with sick leave days in proportion to the ratio between the employee's
pay and the amount of the award for the time in question.
2.08: Conferences. Employees must submit a request to attend conferences, meetings or
workshops at least fifteen (15) days prior to the meeting of the Board of Education before
the conference, meeting or workshop. Information regarding the Gost of attendance will be
submitted with the leave request. The District Superintendent and/or the Board of
Education will notify the Employee in writing before the conference date whether the leave
is to be granted, and, if the leave is granted, the portion of the cost to be borne by the
employee. For local conferences, if the conference date is before the date of the Board
meeting, the employee can seek verbal approval for the conference from the Assistant
Superintendent for Administration. Such verbal approval if given, shall be considered
binding for purposes of this section.
2.09: Emerqency Leave/Salaried Personnel. Emergency leave with pay may be granted for
reasonable periods to meet individual or family emergencies. Written request for such
leave is to be filed with the District Superintendent in advance, if possible, or as soon as
practicable if the need is not anticipated. Such emergency leave may consist of death in
the immediate family (Le., spouse, child, parent, sibling, mother-in-law, father-in-law,
grandparent, and corresponding step-relatives); birth of a child, surgical operation
performed in a hospital on a member of the immediate family; doctor, dentist or hospital
visits, other than routine, for immediate family illness; service as a witness or defendant in
court; or service as a pall-bearer or other similar occurrence, subject to the discretion of the
District Superintendent. If any such leave exceeds five days, the District Superintendent
shall refer the matter to the Board of Education at its next regular meeting.
2.10: Emerqency Leave/Hourly Personnel. Personnel hired at an hourly rate of pay are
considered to be filling temporary positions, and are thus not eligible for emergency leave
provisions. If it should be determined by the District Superintendent that an individual
working at an hourly rate is employed on a full-time equivalent basis, it shall be his
prerogative to apply emergency leave credit in the same manner as provided for salaried
personnel.
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2.11: Leave of Absence for Study. Unit members may be granted up to two years of
unpaid leave in order to pursue full~time study in their discipline. Such leave may be
granted by the Board of Education, subject to the approval of the program by the District
Superintendent. There shall be no benefits during the inclusive dates of the leave.
However, the employee shall be eligible to remain a member of the District health insurance
plan, providing that premium payment is received in accordance with the rules established
by the Board of Education. Seniority shall be restored upon return to full-time employment.
2.12: Association Business Leave The Association shall be allowed 8 hours per year for
attendance at P.E.R.B. hearings, as necessary.
SECTION 3: SALARY
3.01: Salary Increases. Effective July 1, 2001, the salary of each present employee
(employed as a member of the bargaining unit at the time of ratification of this contract)
who was also covered by the collective bargaining agreement in effect on June 30, 2001
shall be increased by three and three-quarters percent (3.75 %) per FTE. This Agreement
provides for no salary increases after the expiration date of June 30, 2002.
3.02: Extension of Therapy Services beyond the ReQular Teacher Year. A therapist
employed during the month of July and/or the month of August to provide therapy services
as an extension of the regular teacher year will be paid one-tenth of his or her regular
salary for each month's work, or one two-hundredth of his or her regular salary for each
extra day. The regular teaching year is defined as that period between September 1 and
June 30.
3.03: Payroll Periods. Payroll periods shall be every two weeks except for the first pay
period of the school year and the one pay period which occurs during the last week of
February in any leap year. In no event shall pay periods be delayed more than three weeks
during those exception periods. Therapists may exercise the option of receiving their salary
in amounts calculated for twenty-one or twenty-five pay periods. Option cards are to be
filed with the Business Office by Thursday of the first week school is in session in
September. Any therapist failing to file an option card by Thursday of the first week
school is in session will be paid on a twenty-one pay period.
3.04: Performance Bonus. The District may, at the discretion of the District
Superintendent, provide a cash bonus to unit members for service considered exemplary,
e.g., perfect attendance, outstanding professional achievement. Said bonus shall not be
considered an increase in the base salary.
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SECTION 4: OTHER BENEFITS
4.01: Health CoveraQe. The District will pay one hundred percent (100%) of the premium
for individual and family coverage for health insurance, during the term of this agreement,
and for such par1".time therapists who work at least seventy-five percent (75%) of a regular
full-time therapist's schedule. The Board of Education will pay fifty percent (50%) of the
premium for part-time therapists who work at least fifty percent (50%), but less than
seventy-five percent (75%), of a regular full-time therapist's schedule, if the employee
desires such coverage and authorizes the balance of the premium to be deducted through
payroll. A part-time therapist who works less than fifty percent (50%) of a regular full-time
therapist's schedule is not eligible to be covered in this health insurance plan.
Prescription DruQ Co-Pav. Until July 1, 2002, the employee is responsible for the payment
of a $1 co-pay for generic prescription, and a $5 co-pay for each brand name prescription.
Effective July 1, 2002, the employee shall be responsible for the payment of a $5 co-pay
for each generic prescription, and a $10 co-pay for each brand name prescription.
Health Insurance Deductibles and Co-payments. The employee is responsible for the
payment of a deductible of $100 (single coverage) and $200 (family coverage). The Blue
Cross/Blue Shield of Western New York 80/20 plan implements employee co-payments of
20% with a maximum of $500 (single) and $1,000 (family) in addition to the annual
deductibles of $100 (single) and $200 (family).
The BOCES shall make available, to all members of the unit, benefits equal to the Blue
Cross/Blue Shield HMO Community Blue I Plan. The foregoing option must be elected
during the month of July. Unit members enrolling in the managed care product shall be
provided with a managed care prescription card with participant co-payments of $5 for
each generic prescription, $10 for each brand name prescription and $ 20 for each non-
formulary prescription, when such prescription card becomes available. Until then, .unit
members enrolled in the managed care product shall continue to be provided with a
managed care prescription card with participant co-payments of $5 for each in-network
prescription (those which are written by participationg physicians and purchased at
participating pharmacies) and $10 for each out-of-network prescription (those which are
written by non-participating physicians and purchased at participating pharmacies).
The District may change health insurance plans, provided that the new plan is substantially
equivalent to the current plan.
This agreement prohibits health insurance enrollment at the District's expense if the subject
employee, the employee's spouse or dependent's are covered by comparable coverage by
any group health insurance plan. If a husband and wife are both employed by this District,
only one health plan for the family will be paid for by the District.
For purposes of this section, "comparable coverage" refers to (1) any HMO voluntarily
chosen by the employee, the employee's spouse or the employee's dependents, or (2) any
group health insurance plan with hospital, doctor, major medical coverage, prescription
drug rider equal to or better than the BC/BS plan offered by BOCES and which has annual
deductibles and co-payments which total no more than $1,200 for the family plan.
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4.02: Dental and Professional Dues. A dental and professional dues fund shall be available
to each individual employee for the purpose of reimbursement of dental expenses and
professional dues expenses. The district will contribute $400 per fiscal year to each
employee's fund. If an individual begins work for the District after July 1, or returns from
an unpaid leave or period of lay-off of one semester or more after July 1, the District's
contribution to the fund for that fiscal year shall be reduced by one-tenth for each month of
that fiscal year during which the individual was not on the active payroll. For purposes of
the preceding sentence, an individual shall be regarded as having been on the active payroll
for a full month if he or she began work or .returned to work prior to the sixteenth calendar
day of the month. The District will contribute $400 per fiscal year into a dental and
professional dues fund for each full-time employee, and a pro-rata amount per fiscal year
for each part-time employee. For purposes of this section, such "pro-rata amount" shall be
equal to the percentage of the full time equivalent (FTE) that the part-time employee is
employed. (For example: a part-time employee who is employed as a .6 FTE will receive an
amount equal to .6 multiplied by $400 ($240)). Any employee who is employed for less
than the entire fiscal year shall have such amount reduced by one-tenth for each month of
that fiscal year during which he/she was not on the active payroll.
When an employee submits to the Business Office a copy of a paid bill from a dentist or
other dental-related service provider, the District shall reimburse that person for the amount
of that bill, provided that the service was rendered to the employee, the employee's spouse
or dependent child or child resident in the employee's home, and provided further that the
amount o"fthe bill, together with the amount of other bills reimbursed during the fiscal year,
do not exceed the amount in the individual's fund. Bills will be paid and charged in the
fiscal year in which they are received in the Business Office. Each dental bill submitted for
reimbursement must indicate the name and address of the provider of the service, the
nature of the service, the amount charged for the service, and the fact that the amount has
been paid and not reimbursed from another source, be it another family member in a dental
fund or dental insurance coverage.
Payment of professional dues will be requested by means of a purchase order
accompanying the payment request.
If at the end of the fiscal year there is remaining in an individual's fund all or any portion of
the District's contribution for that fiscal year, up to $175 thereof may be carried over into
the employee's fund for the succeeding fiscal year. The balance, if any, of the contribution
for the current fiscal year shall be returned to the District's general fund, and shall not
thereafter be available to the employee.
4.03: Retirement Contributions. BOCES will provide and pay for, to the extent required by
law, the plan specified by Section 75-i of the New York State Retirement and Social
Security law, to all eligible employees.
4.04: MileaQe Allowance. Mileage allowance will be paid to employees
at the current IRS rate who are authorized by the District Superintendent to use their
personal automobile for travel on District business. The District Superintendent will be
responsible for approval of the number of miles for which payment will be made.
Employees required to travel from their first assigned duty station to another station or
stations during a single day will be paid for such travel between duty stations.
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Employees whose duties include visiting employers and parents will keep a log of actual
miles traveled for such duties, recording dates, locations, purpose of calls, and actual miles
driven, and will submit same with each claim. Claims for each month, except June, must
be submitted within five working days after the end of the month; the claim for June must
be submitted on the last day of teacher attendance in June.
4.05: Health Insurance "OPt-Out. II Employees enrolled in the District health insurance plan,
and new eligible employees at the time of hire, may elect to forego participation in the plan.
A notarized Health Insurance Waiver, attesting to alternative coverage, is available from the
Business Office, and must be executed prior to June 1 preceding the new school year in
order to benefit from this provision. Employees exercising this option will receive one of
the following:
a) Waiver of family coverage: $700, payable in two installments of $350, less
applicable taxes, in July and January;
b) Waiver of single coverage: $350, payable in two installments of $175,
less applicable taxes, in July and January.
Re-entry into the health insurance program will be governed by the rules of the plan in
effect at the time. Where an employee has elected to forgo district health coverage, and
health insurance ceases to be available due to the death of a spouse, divorce or lay-off, the
employee will be eligible for reinstatement in the District health insurance plan within thirty
days, upon proper written application to the Business Office. The benefits of this provision
shall be prorated for employees hired after September 1, for employees employed for less
than ten months, and for employees working less than full-time. By filing the health
insurance waiver, employees agree that they will not seek insurance or drug coverage
during the fiscal year, except as provided above.
4.06: Health Insurance Upon Retirement. Upon retirement from the District, a member may
continue medical coverage under the District's health insurance plan until he/she becomes
eligible for Medicare. The charges for such coverage must be paid by the retiree. A check
in the amount of the monthly premium must be provided by the retiree to the Business
Office by the fifth day of each month; otherwise, coverage will be automatically canceled.
Upon attaining eligibility for Medicare, the retiree may continue medical coverage under the
District's health insurance plan as a secondary coverage provider only. Except as stated
below, all costs for such coverage must be borne by the retiree. A retiree shall submit
payment for the monthly premium to the Business Office by the fifth day of each month.
Failure to submit payment in a timely manner may result in a lapse or cancellation of
coverage.
Partial payment of health insurance upon retirement. Upon retirement, a member who has
served at least twenty (20) continuous years in the District and who has accumulated sick
days shall be compensated at the rate of $35.00 per day for all such accumulated days,
which may be applied towards payment of the employee's health insurance premiums upon
retirement.
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.4.07: Flex Plan. The District agrees to provide to all members of the Association the
options of an Employee Benefit Plan (Cafeteria Plan) as defined by Section 125 of the
Internal Revenue Service Code. The plan will be administered by a third party administrator
mutually selected by the Association and the District. All administrative costs of the Plan
shall be borne by the District.
The Flexible Spending Account will have no annual minimum,
shall be two thousand dollars ($2,000) for medical expenses
($4,000) for dependent care expenses.
but the annual maximums
and four thousand dollars
Upon the termination of a plan participant's employment for any reason, the plan
participant agrees to reimburse, within 14 days after such separation from employment,
the employer for any claims paid which exceed his/her plan balance. Any failure to adhere
to the foregoing will confer upon BOCES the right of rescission of this section.
4.08: Tuition Reimbursement. The District will reimburse a permanent full-time therapist
100% of the tuition costs for all approved course(s) completed up to a maximum of two
courses per year. Reimbursement shall be at the current SUNY rate for graduate credit.
Part-time therapists will be reimbursed a prorated amount equivalent to their part-time
status.
Courses eligible for reimbursement are any undergraduate or graduate course taken at an
accredited university which is related to the therapist's employment, or any special
certification course offered by either a university or private organization which is related to
the therapist's employment.
The following guidelines shall be utilized when requesting reimbursement:
(a) The therapist shall submit his/her request in writing to the Staff
Specialist. The request shall contain the name of the course, the
location given, the approximate cost and reimbursement amount re-
quested, and the relevance of the course to the therapist's work.
(b) Upon completion of the course, the member must present documenta-
tion that the course has been paid in full and that the member has
received a passing grade in the course.
Ic) The District Superintendent must submit final authorization for
tuition reimbursement prior to the member's enrollment in the
course.
SECTION 5: GRIEVANCE PROCEDURE
5.01. A grievance is a written allegation by an employee or employees that the District
has violated, misinterpreted or misapplied a specific provision of this agreement. The union
may submit a grievance when the aggrieved employees have more than one supervisor, or
when a right granted by this agreement to the union has been violated by the District.
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Employees shall continue to perform their professional duties, even when aggrieved, except
when representatives of the union and the District jointly determine that the continuance of
those duties would adversely affect the employees' health or safety.
5.02. It is essential that time limits set forth in this article be observed by the parties. The
parties may, however, by mutual consent, extend time limits provided that such extension
must be evidenced by a written memorandum dated and signed by an authorized
representative of each party. Consent to an extension will not be unreasonably withheld
by either party. If the grievant exceeds a time limit without having obtained an extension,
the grievance is deemed barred and need not be further considered by the District. If the
District does not give an answer on or before the last day of a time limit, the grievant may
appeal as though the answer had been given on such last day.
5.03. The purpose of this grievance procedure is to provide an exclusive method for the
resolution of differences arising from alleged violation, misinterpretation or misapplication
of this agreement. Therefore, an employee shall have the choice of either submitting a
grievance under this article, or commencing a proceeding before a judicial, administrative,
or legislative body or person for resolution. An employee shall not be precluded from
appealing a decision of an arbitrator or administrative, judicial or legislative body or person
to a higher authority for review and determination to the extent permitted by law. If the
District contests the right of a grievant to arbitrate a grievance for any reason other than
that the grievance is untimely, the employee may revert to another proceeding for
resolution of the subject of the grievance. It is the intent of this grievance procedure to
provide for the orderly settlement of grievances; the resolution of grievances at the earliest
possible step is encouraged.
5.04. Step One. A grievance must be submitted on the form shown in Appendix A of this
agreement by the grievant to the grievant's immediate supervisor and to the union
representative not later than the tenth working day after the act which is the subject of the
grievance. If the act is considered to be a continuing act, any remedy granted pursuant to
the grievance shall not apply to any period of time prior to the twentieth consecutive
working day preceding the submission of the grievance. Notwithstanding the foregoing,
the ten working day time limit referred to in the first sentence of this paragraph will be
extended by the number of working days during which the grievant is then on a paid or
unpaid leave of absence, but such extension shall not be for more than thirty working days.
The supervisor has five working days to answer the grievance in writing. During that five
day period, the supervisor, grievant and union representative will meet to discuss the
grievance if either party so requests. Others who have knowledge of the matter will meet
with the supervisor if so requested. If the grievant is not satisfied with the answer, a
written appeal may be filed to the District Superintendent within five working days.
5.05. Step Two. Not later than the fifth working day after receipt of the grievance
appeal, the Office of the District Superintendent will establish a mutually agreeable date for
a meeting with the grievant, the union, and others with knowledge of the matter. The
District Superintendent must answer the grievance in writing, and provide a copy of the
answer to the grievant and to the union not later than the tenth working day after the Step
Two meeting. If the grievant is not satisfied with the answer, written notice to the District
Superintendent must be filed within five working days that the grievance is to be pursued
to Step 3.
"
~5.06. Step Three. The District Superintendent and a representative of the union shall
establish a mutually agreeable date at which the dispute will be presented to an arbitrator
for an advisory opinion. The following list shall constitute the arbitrators available, on a
rotating basis, for advisory arbitration hearings: Miriam Winokur; Evelyn Hartman; Don
Ehinger. This list of arbitrators shall expire on June 30, 1995, and may thereafter be
reconstituted only by the express and mutual agreement of the parties. It is agreed that
the arbitrator shall have no power to add to, detract from, or otherwise amend this
agreement, but shall be limited to its proper interpretation and application, since this
written agreement represents the entire agreement on all subject matters covered herein.
The parties agree to be bound by the procedural rules of the American Arbitration
Association, except as otherwise contained in this agreement. It is agreed that the
arbitrator's award shall be advisory in nature, and not binding on either party. The parties
agree to share equally the expense of the arbitrator's fee and the arbitrator's related
expenses. The arbitrator shall render a written advisory award within thirty days of the
conclusion of the hearing.
5.07. Step Four. Within five working days following receipt of the advisory award, the
grievant or union may appeal to the Board of Education by providing written notice to the
District Clerk. The Board of Education will hear the grievance at a Step Four meeting during
the next regularly scheduled meeting, at which the advisory award of the arbitrator will
also be considered. The Board of Education will answer the grievance in writing, within ten
working days. The decision of the Board of Education will be final.
SECTION 6: MISCELLANEOUS
6.01: Emplovee Protection. Therapists shall immediately report all cases of assault
suffered by them in connection with their employment to their immediate supervisor in
writing which shall contain a detailed written report of the incident. This report shall be
forwarded immediately by the immediate supervisor to the District Superintendent, who will
in turn forward it to the Board of Education.
6.02: Parent Complaints. Complaints by parents, directed toward an employee, shall be
screened by the immediate supervisor and shall be called to an employee's attention within
30 days if a permanent record is to be made of such complaint. The employee is entitled
to provide a written explanation of the situation, which will be included in the employee's
personnel file.
6.03: Caseload Size. The Board of Education shall make every effort to insure that
reasonable caseload sizes are maintained.
6.04: Personnel File. Employees are entitled to access to their respective personnel files,
to review and copy all documents contained therein, except confidential recommendations.
After such examination, the cover of the personnel file will be stamped, dated, and initialed
by the employee. For the purpose of evaluation to make employment determinations, there
will be only one personnel file.
6.05: Evaluation Procedure. The employee's immediate supervisor will annually provide a
written evaluation, a copy of which will be provided to the employee for review. The
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employee will sign the evaluation, noting that it has been received and reviewed. Such
signature in no way signifies concurrence with the evaluation. The signed evaluation form
will be placed in the employee's personnel file in the central office. The employee shall
have the right to submit a rebuttal to the evaluation within ten days, which shall also be
placed in the personnel file in central office.
6.06: Felony Dismissal. Conviction of a felony involving moral turpitude while in. the
employ of the District shall result in automatic dismissal. This clause shall be construed to
constitute a waiver of the disciplinary procedures of the New York State Civil Service Law.
6.07: Employee List The District shall annually establish and provide to the Association
president an employee list for each title which shall include name, title, date of hire, and
interruptions of service.
6.08: Postinq. The District shall post notices of all position vacancies for a period of five
(5) working days. The posting shall contain all appropriate information concerning the
vacancy and any interested qualified employees, full or part time, may file an application
for the posted position. The posting shall be sent to the Unit president.
6.09: Dues Deduction and Aqency Fee. To the extent required by law, the District will
deduct Association dues via payroll deduction from the salary of any member of the unit
who so authorizes the District in writing via a Dues Deduction Authorization form.
All such dues and fees collected shall be promptly transmitted by the District to the
Association.
A unit member's Dues Deduction Authorization shall be honored by the District until it has
been revoked or amended pursuant to the terms and conditions of the authorization and by
written notice received by the District.
The Association agrees to indemnify.BOCES for any loss or liability incurred as result of the
deduction in monies from the paychecks of unit members. .
For the District: For the Association:
~,~
District Superintendent
~/J./~, C
Laurie Barney
President
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